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1206.  ™^£JWj.  £lh™^\&tf?™»*  *"  *-ert  ingredients  l»_ 

human  bein|s°and  petSf  not  p^en  y  DeTre^nJ^1.,  &nd  ??is»»°«s  to 
strnction.     (I.  &  p.  No.  1382     S  No  168  )  condemnation  and  de- 

On  October  7,  1925,  the  United  States  attorney  for  the f  District  of  roWhi* 
the  packages  containing  the  article,  were  false  and  miLading-  and bTrason 

g»t^ 

n^w"^  WaS  ^11?ged  for  the  further  reason  that  the  article  consisted 
partially  of  mere  substances  or  ingredients,  namely,  substances  aat To  not 
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prevent,  destroy,  repel,  or  mitigate  insects,  and  the  name  and  percentage  amount 
of  each  of  the  said  inert  substances  so  present  therein  were  not  stated  plainly 
and  correctly  on  the  label  affixed  to  the  package  containing  the  article;  nor, 
in  lieu  thereof,  were  the  name  and  percentage  amount  of  each  substance  or 
ingredient  of  the  article  having  insecticidal  properties,  and  the  total  percentage 
of  the  inert  ingredients  present  in  the  article,  stated  plainly  and  correctly  on 
the  label. 

On  November  7,  1925,  P.  F.  Harris,  Washington,  D.  C,  filed  a  claim  and 
answer  denying  the  material  allegations  of  the  libel.  On  February  26,  1931, 
the  case  came  on  for  hearing  before  the  court  and  evidence  was  introduced, 
both  oral  and  documentary,  by  the  Government  and  claimant,  and  arguments 
on  the  law  and  facts  were  submitted  by  counsel  for  the  Government  and  by  the 
claimant.  On  March  10,  1931,  judgment  was  entered  finding  the  product  mis- 
branded  and  ordering  that  it  be  condemned  and  destroyed.  On  April  8,  1931, 
a  motion  for  a  finding  of  fact  was  filed  by  the  claimant.  The  following 
memorandum  opinion  was  handed  down  by  the  court  on  May  2,  1931,  in  over- 
ruling this  motion:  (Cox,  J.)  "Upon  consideration  of  the  libel,  and  of  the 
evidence  introduced  on  the  hearing,  the  court  has  reached  the  following 
conclusions : 

"  The  article,  known  as  Harris  Roach  Tabs,  is  an  insecticide  within  the 
meaning  of  the  insecticide  act  of  1910,  as  alleged  in  paragraph  4  of  the  libel. 

"  The  evidence  failed  to  sustain  the  allegations  of  paragraph  5  that  the 
material  is  ineffective.  The  evidence  on  this  point  was  conflicting  in  many 
respects,  but  there  was  material  evidence  that,  at  least  under  some  conditions, 
the  Roach  Tabs  have  proven  satisfactory  to  many  persons,  including  Govern- 
ment departments,  who  prefer  them  to  the  powdered  form  of  material,  the 
reasonable  effectiveness  of  which  was  not  questioned. 

•'  The  evidence  failed  to  sustain  the  allegations  of  paragraph  4  that  the 
Roach  Tabs  are  harmful  and  poisonous  to  human  beings  and  pets. 

"  The  evidence  sustains  the  allegations  of  paragraph  7  in  that  the  labels 
used  thereon  do  not  show,  as  required  by  law,  the  name  and  percentage  of 
each  of  the  inert  substances  or  ingredients  present  in  the  Roach  Tabs ;  nor, 
in  lieu  thereof,  the  name  and  percentage  amount  of  the  substances  in  such 
Roach  Tabs  having  insecticidal  properties  and  the  total  percentage  of  the  inert 
substances  or  ingredients  present  in  such  Roach  Tabs." 

The  court  being  of  the  opinion  that  the  proof  of  the  allegations  of  paragraph 
7  of  the  petition  is  sufficient  to  sustain  the  libel,  has  signed  the  decree  of 
condemnation  under  date  of  March  10,  1931.  Filed  now  for  then  this  May  2, 
1931  for  March  10,  1931. 

Abthub  M.  Hyde,  Secretary  of  Agriculture. 
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